FLOODPLAIN RESOLUTION

Be it ordained by the Governing Body of the Courituffalo that:

SECTION 1 — The Floodplain Management Administrator hereay these added
responsibilities and is authorized and directedrforce all of the provisions of this Resolution
and all other Resolutions of the County of Buffatow in force or hereafter adopted, related to
zoning, subdivision or building codes.

SECTION 2 — The Floodplain Management Administrator shalappointed to these additional
responsibilities by Resolution of the Governing Baahd his/her appointment shall continue
during good behavior and satisfactory service. Bytemporary absence or disability of the
Floodplain Management Administrator, the Goverridagly of the County shall designate an
acting enforcement official.

SECTION 3 — The Governing Body of the County of Buffalo Heyelesignates the current
Flood Insurance Rate Map, and amendments, effeletareh 1, 1990, together with
amendments effective November 26, 2010, as theialffinap to be used in determining those
areas of special flood hazard. When the areastel@as special flood hazard, differ as
delineated in the FIRMs, the map to become effedlevember 26, 2010 shall control.
(Resolution 9-14-10)

SECTION 4 - That until a floodway has been designated, meldpment or substantial
improvement may be permitted within the identiffexbdplain unless the applicant has
demonstrated that the proposed development orautEtimprovement, when combined with
all other existing and reasonably anticipated dgwalents or substantial improvements, will not
increase the water surface elevation of the 100f§@ad more than (1) foot at any location.
Permits required: No person, firm or corporatioalsérect, construct, enlarge or improve any
building or structure or make other developmerggjefined in the definitions section of this
resolution, in the County, or cause the same tdme without first obtaining a separate
development permit for each building or structure.

A. Within Zone(s) A on the official map, separate depement permits are required for all
new construction, substantial improvements andrateeelopments, including the
placement of manufactured homes.

B. Application: to obtain a permit, the applicant sHiast file an application therefore in
writing on a form furnished for that purpose. Eveugh application shall:

1) Identify and describe the work to be covered bypbenit for which application
is made.

2) Describe the land on which the proposed work tsetalone by lot, block, tract
and house and street address, or similar desarigtet will readily identify and
definitely locate the proposed building or work.

3) Indicate the use or occupancy for which the progaserk is intended.

4) Be accompanied by plans and specifications forg@seg@ construction.

5) Be signed by the permittee or his authorized agéat may be required to submit
evidence to indicate such authority.

6) Within designated flood prone areas, be accompayezlevations (in relation to
a mean sea level) of the lowest floor (includingdraent) or in the case of flood
proofed nonresidential structures, the elevatiowhah it has been flood



proofed. Documentation or certification of suchveksons will be maintained by
the Floodplain Management Administrator.

7) Give such other information as reasonably may haired by the Floodplain
Management Administrator.

C. Fee for Application: Attached to such applicatsirall be fee established by Buffalo
County Board of Supervisors for submittal of supplecation. (Resolution 2-24-04)

D. Application review by Floodplain Administration @fé: The application and
information thereon shall be reviewed as to wheithisrin compliance with existing
federal, state, and local floodplain constructiegulations. If it is in compliance with
such floodplain construction regulations, the flplagh administrator shall sign such
application allowing construction to proceed. Agof the issued permit shall be given
to applicant and a copy retained in office of flptadn administrator. If such application
is disapproved, the floodplain administrator sigate written notice of disapproval to
address stated on application with copy of the skepé on record in floodplain
administrator’s office. (Resolution 2-24-04)

E. Duration of permit: Whether issued by permissiofi@bdplain administrator or Board of
Flood Regulation Variance, construction on the peaual structure shall be completed
within two years from date of approval by body giyipermission to build. (Resolution
2-24-04)

F. Certificate of Completion: When construction on legggion is completed the entity
filing such application shall inform the floodplaaaministrator’s office that such
structure is completed and available for inspectibmreviewing finalized construction,
the floodplain administrator may request, amongoifems, site elevation studies done
at cost of applicant, to prove such structure als isuccompliant with floodplain
regulations. Should such structure be complidet floodplain administrator shall sign
permit retaining copy of approval and completechpeand issue copy to applicant.
(Resolution 2-24-04)

SECTION 5 —The Floodplain Management Administrator shalieevall development permit
applications to determine if the site of the praggbdevelopment is reasonably safe from
flooding and that all necessary permits have beeeived as required by Federal or State Law.

SECTION 6 —The Floodplain Management Administrator, in rexrey all applications for new
construction, substantial improvements, prefabedtdtuildings, placement of manufactured
homes and other development(s) (as defined in@eti of this Resolution) will:

A. Obtain, review and reasonably utilize, if availalday regulatory flood elevation data
and floodway data available from Federal, Stat@tleer sources, until such other data is
provided by the Federal Insurance Administratioa flood Insurance Study; and
require within areas designated as Zone A on theiafmap that the following
performance standards be met:

(2) Residential Construction — New construction or safisal improvement of
any residential structure shall have the lowesirfloncluding basement,
elevated to 1 (one) foot above the base flood é@va

(2) Nonresidential Construction — New constructionwrstantial improvements
of any commercial, industrial, or other nonresidardtructure shall either
have the lowest floor, including basement, elevabet (one) foot above the
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level of the base flood elevation or together vaittendant utility and sanitary
facilities, be flood proofed so that below suckeweel the structure is
watertight with walls substantially impermeabldhie passage of water and
with structural components having the capabilityesfisting hydrostatic and
hydrodynamic loads and effects of buoyancy. A tegesl professional
engineer or architect shall certify that the staddaf this subsection are
satisfied. Such certification shall be providedtte local enforcement official.

3) Require for all new construction and substantiginovements — That fully
enclosed areas below the lowest floor that areestibp flooding shall be
designed to automatically equalize hydrostaticdléarces on exterior walls
by allowing for the entry and exit of floodwateBesigns for meeting this
requirement must either be certified by a registgn®fessional engineer or
architect to meet or exceed the following minimumtecia: A minimum of
two openings having a total net area of not leaa thne square inch for every
square foot of enclosed area subject to floodiradl $te provided. The bottom
of all openings shall be no higher than one foaivalgrade. Opening may be
equipped with screens, louvers, valves, or otheegogs or devices provided
that they permit the automatic entry and exit obflwaters.

. Require the use of construction materials thatesistant to flood damage.
. Require the use of construction methods and pexctitat will minimize flood damage.

. Require that new structures be designed (or maljihed adequately anchored to
prevent flotation, collapse, or lateral movementhef structure resulting from
hydrodynamic and hydrostatic loads, including tfieats of buoyancy.

. New structures be constructed with electrical, ingaventilation, plumbing, and air
conditioning equipment and other service facilittegt are designed and/or located so as
to prevent water from entering or accumulating withe components during conditions
of flooding.

. Assure that all manufactured homes shall be andhoreesist flotation, collapse, or
lateral movement. Manufactured homes must be ardharaccordance with State laws,
local building codes and FEMA guidelines. In themivthat over-the-top frame ties to
ground anchors are used, the following specificimegnents (or their equivalent) shall
be met:

(1)  Over-the-top ties be provided at each of the fauners of the manufactured
home with two additional ties per side at the imtediate locations and
manufactured homes less than 50 feet long requiniregadditional tie per
side.

(2) Frame ties be provided at each corner of the hoitiefive additional ties per
side at intermediate points and manufactured hdesssthan 50 feet long
requiring four additional ties per side.



(3)  All components of the anchoring system be capabbtawying a force of
4800 pounds.

(4)  Any additions to manufactured home be similarlyrered.

G. Require that recreational vehicles placed on siitsn identified floodplain on the
community’s FIRM either (i) be on the site for fawikan 180 consecutive days, (ii) be
fully licensed and ready for highway use, or (iiget the permit requirements and the
elevation and anchoring requirements for “manuf@ctinomes” of this ordinance. A
recreational vehicle is ready for highway use i§ibn its wheels or jacking system, is
attached to the site only by quick-disconnect typigies and security devices, and has
no permanently attached additions.

H. Require that all manufactured homes to be placéumwiSpecial Flood Hazard Areas”
on the community’s FIRM be elevated on a permaf@nidation such that the lowest
floor of the manufactured home is hone (1) footvabihhe base flood elevation; and be
securely anchored to an adequately anchored folemdatstem in accordance with
provisions of Section 6.F.

SECTION 7- The Governing Body of the County shall reviewsaibdivision applications and
other proposed new developments, including manufadthome parks or subdivisions, and
shall make finding of fact and assure that:

A. All such proposed developments are consistent thémeed to minimize flood damage.

B. Subdivision proposals and other proposed new dpuetats (including proposals for
manufactured home parks and subdivisions), grétaaerfive (5) acres or fifty (50) lots,
whichever is lesser, include within such proposatgilatory flood elevation data in areas
designated Zone A.

C. Adequate drainage is provided so as to reduce arxpds flood hazards.

D. All public utilities and facilities are located ss to minimize or eliminate flood damage.

SECTION 8- New water and sewer, etc. — New and replacematanand sewer systems shall
be constructed to eliminate or minimize infiltratiby, or discharge into floodwaters.

Moreover on-site waste disposal systems will beégthes! to avoid impairment or contamination
during flooding.

SECTION 9- The Governing Body of the County will insure tha flood carrying capacity
within the altered or relocated portion of any wedeirse is maintained. The County will notify,
in riverine situations, adjacent communities arel $tate Coordinating Office prior to any
alteration or relocation of a watercourse, and stibapies of such notifications to the Federal
Emergency Management Agency. Moreover, the Cowiltyvork with appropriate State and
Federal agencies in every way possible in complwitly the National Flood Insurance Program
in accordance with the National Flood Disaster &tddn Act of 1973.



SECTION 10- This Resolution shall take precedence over adnffj Resolutions or parts of
Resolutions. The Governing Body of the County off@8o may, from time to time, amend this
Resolution to reflect any and all changes in thaddal Flood Disaster Protection Act of 1973.
The regulations of this Resolution are in compleandth the National Flood Insurance Program
Regulations as published in Title 44 of the CodEederal Regulations and with the 1983
Nebraska Floodplain Management Act.

SECTION 11— DEFINITIONS — Unless specifically defined belomgrds or phrases used in
this Resolution shall be interpreted so as to gieen the same meaning as they have in common
usage and so as to give this Resolutions its neasbnable application.

“Appurtenant Structures” —used exclusively for aggr of motor vehicles, and storage of other
items readily removable in the event of a floodmiag may have their lowest floor below one
foot above the base flood elevation provided thecsire is capable of withstanding hydrostatic
and hydrodynamic forces caused by the base flodgesvided that no utilities are installed in
the structure except elevated or floodproofed etedtfixtures. If the structure is converted to
another use, it must be brought into full compl@mgth the minimum standards governing such
use. (Resolution 2-24-04)

“Base Flood” — the flood having a one percent ckasfdoeing equaled or exceeded in any given
year.

“‘Basement” — any area of the building having itofl sub grade (below ground level) on all
sides.

“Development” — any man-made change to improvegnamproved real estate, including but
not limited to buildings or other structures, mmjimlredging, filling, grading, paving, excavation
or drilling operations or storage of equipment @tenials.

“Existing Manufactured Home Park or Subdivision&-manufactured home park or subdivision
for which the construction of facilities for seriig the lots on which the manufactured homes
are to be affixed (including, at a minimum, thetatiation of utilities, the construction of streets
and either final site grading or the pouring of c@te pads) is completed before the effective
date of the floodplain management regulations abpy a community.

“Expansion to an Existing Manufactured Home Parwobdivision” — the preparation of
additional sites by the construction of facilities servicing the lots on which the manufactured
homes are to be affixed (including the installatidmtilities, the construction of streets, and
either final site grading or the pouring of conerpads).

“Elood” or “Flooding” — (a) A general and temporagndition of partial or incomplete
inundation of normally dry land areas from: (1) Tdwerflow of inland or tidal waters. (2) The
unusual and rapid accumulation or runoff of surfaegers from any source. (3) Mudslides (i.d.
mudflows) which are proximately caused by floodasgdefined in paragraph (a) (2) of this
definition and are akin to a river of liquid andwing mud on the surfaces of normally dry land
areas, as when earth is carried by a current adrveaitd deposited along the path of the current.
(b) The collapse or subsidence of land along tloeestf a lake or other body of water as a result
of erosion or undermining caused by waves or ctsrehwater exceeding anticipated cyclical
levels or suddenly caused by an unusually highmwetel in a natural body of water,
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accompanied by a severe storm, or by an unantezddatce of nature, such as flash flood or an
abnormal tidal surge, or by some similarly unusural unforeseeable event which results in
flooding as defined in paragraph (a) (1) of thifrdgon.

“Flood Proofing” — any combination of structuraldanon-structural additions, changes, or
adjustments to structures which reduce or elimifiatel damage to real estate or improved real
property, water and sanitary facilities, structuaad their contents.

“Floodway” — The channel of a river or other watarse and the adjacent land areas that must
be reserved in order to discharge the base flotltbwi cumulatively increasing the water
surface elevation more than one foot.

“Historic Structure” — Any structure that is : (apted individually in the National Register of
Historic Places (a listing maintained by the Dempart of Interior) or preliminarily determined
by the Secretary of the Interior as meeting theiregnents for individual listing on the National
Register; (b) Certified or preliminarily determinby the Secretary of the Interior as contributing
to the historical significance of a registered dnist district or a district preliminarily determide

by the Secretary to qualify as a registered hististrict; (c) Individually listed on a state
inventory of historic places in states within hrgtgreservation programs which have been
approved by the Secretary of Interior; or (d) Indixally listed on a local inventory of historic
places in communities with historic preservatioograms that have been certified either: (1) By
an approved state program as determined by thetdegof the Interior or (2) Directly by the
Secretary of the Interior in states without apprbgeograms.

“Lowest Floor” — the lowest floor of the lowest éoged areas (including basement). An
unfinished or flood resistant enclosure, usablelgdbr parking of vehicles, building access or
storage, in an area other than a basement amat, ¢onsidered a building’s lowest floor;
Provided that such enclosure is not built so asder the structure in violation of the
applicable non-elevation design requirements @& tesolution.

“Manufactured Home” — A structure, transportabl®@ie or more sections, which is built on a
permanent chassis and is designed for use withitbowt a permanent foundation when attached
to the required utilities. The term “manufacturexrie” does not include a “recreational

vehicle”.

“Manufactured Home Park or Subdivision” — a pafeelcontiguous parcels) of land divided
into two or more manufactured home lots for rensale.

“New Construction” — for the purposes of determguinsurance rates, structures for which the
“start of construction” commenced on or after tiective date of an initial FIRM or after
December 31, 1974, whichever is later, and inclashgssubsequent improvements to such
structures. For floodplain management purposesy ‘canstruction” means structure for which
the “start of construction” commenced on or after ¢ffective date of a floodplain management
regulation adopted by a community and includessamgequent improvement to such structures.

“New Manufactured Home Park or Subdivision” — a ofastured home park or subdivision for
which the construction of facilities for servicitfie lots on which the manufactured homes are to
be affixed (including at a minimum, the installatiof utilities, the construction of streets, and




either final site grading or the pouring of conerpads) is completed on or after the effective
date of the floodplain management regulations abpy a community.

“Principally Above Ground” — At least 51 percenttbé actual cash value of the structure, less
land value, is above ground.

“Recreational vehicle” — a vehicle which is (i) hwn a single chassis; (ii) 400 square feet or
less when measured at the largest horizontal grofes; (iii) designed to be self-propelled or
permanently towable by a light duty truck; and @esigned primarily not for use as a permanent
dwelling but as temporary living quarters for rextrenal camping, travel, or seasonal use.

“Regulatory Flood Elevation” — The water surfacevaltion of the 100-year flood.

“Special Flood Hazard Area” — The land within a counity, subject to a one percent or greater
chance of flooding in any given year. This landentified as Zone A on the official map.

“Start of Construction” — (for other than new camstion or substantial improvements under the
Coastal Barrier Resources Act (Pub. L. 97-348)uishes substantial improvement, and means
the date the building permit was issued, providhedactual start of construction, repair,
reconstruction, rehabilitation, addition, placemenbther improvement was within 180 days of
the permit date. The actual start means eithefirgtgplacement of permanent construction of a
structure on a site, such as the pouring of sldbaimgs, the installation of piles, the
construction of columns, or any work beyond thgestaf excavation; or the placement of a
manufactured home on a foundation. Permanent cmtistin does not include land preparation,
such as clearing, grading and filling; nor doesétude the installation of streets and/or
walkways; nor does it include excavation for a bba@eet, footing, piers, or foundation or the
erection of temporary forms; nor does it include itistallation on the property of accessory
building, such as garages or sheds not occupidadvaling units or not part of the main
structure. For a substantial improvement, the dstiast of construction means the first alteration
of any wall, ceiling, floor, or other structuralrpaf a building, whether or not that alteration
affects the external dimensions of the building.

“Structure” — A walled and roofed building, inclugj a gas or liquid storage tank, that is
principally above ground, as well as a manufactin@ue. “Structure” for insurance coverage
purposes, means a walled and roofed building, dttzer a gas or liquid storage tank, that is
principally above ground and affixed to a permarsttet, as well as a manufactured home on a
permanent foundation. For the latter purpose,éha includes a building while in the course of
construction, alteration or repair, but does nolude building materials or supplies intended for
use in such construction, alteration or repairessisuch materials or supplies are within an
enclosed building on the premises.

“Substantial Damage” — damage of any origin susthioy a structure whereby the cost of
restoring the structure to its before damaged ¢mmdwould equal or exceed 50 percent of the
market value of the structure before the damagaroed.

“Substantial Improvement” — any reconstruction afghtation, addition, or other improvement
of a structure, the cost of which equals or excé&&dgercent of the market value of the structure
before the “start of construction” of the improverherThis term includes structures which have
incurred “substantial damage”, regardless of theadecepair work performed. The term does
not, however, include either: (1) Any project forgrovement of a structure to correct existing
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violations of state or local health, sanitary, afesy code specification which have been

identified by the local code enforcement officiabavhich are the minimum necessary to assure

safe living conditions or (2) Any alteration of kistoric structure”, provided that the alteration
will not preclude the structure’s continued destgraas a “historic structure”.

“100-Year Flood” — The condition of flooding haviagone percent chance of annual

occurrence.

SECTION 12 - VARIANCE PROCEDURES -

12.1

12.2

12.3

12.4

12.41

12.42

12.43

12.44

12.45

12.46

12.47

The County Board of Floodplain Regulation Variaaseestablished by Buffalo
County Board of Supervisors shall hear and deqgigeeals and requests for
variances from the requirements of this resolutiSnch Board shall be
comprised of five (5) members and one alternateggbinted by the County
Board each having a 3-year staggered term. (Réz0lRt24-04)

The County Board of Floodplain Regulation Variasball hear and decide
appeals when it is alleged that there is an errany requirement, decision, or
determination made by the Floodplain Management iAthtnator in the
enforcement or administration of this resolutidRegolution 2-24-04)

Any person aggrieved by the decision of the Colasrd of Floodplain
Regulation Variance or any taxpayer may appeal declsion to District Court
as provided in Section 23-168.04, R.R.S. (Resaiu2i24-04 & 10-25-05)

In passing upon such application, the County Badtfeloodplain Regulation
Variance shall consider all technical evaluatahrelevant factors, standards
specified in other sections of this resolution,g&ation 2-24-04) and:

the danger that materials may be swept onto oéimelsl to the injury of others;

the danger of life and property due to the floodingrosion damage;

the susceptibility of proposed facility and its temts to flood damage and the
effect of such damage on the individual owner,

the importance of the services provided by the pseg facility to the
community;

the necessity to the facility of a waterfront looat where applicable;

the availability of alternative locations, not sedtjto flooding or erosion damage,

for the proposed use;

the compatibility of the proposed use to the comensive plan and floodplain
management program for that area;



12.48 the relationship of the proposed use to the congorgkie plan and floodplain
management program for that area;

12.491the expected heights, velocity, duration, ratesd and sediment transport of the
flood waters and the effects of wave action, ifleyable, expected at the site;
and,

12.492the costs of providing governmental services duang after flood conditions
including maintenance and repair of public ugktiand facilities such as sewer,
gas, electrical, and water systems, and streetbrigiges.

12.5 CONDITIONS AND VARIANCES

12.51 Generally, variances may be issued for new consbruand substantial
improvements to be erected on a lot of one-hal aciess in size contiguous to
and surrounded by lots with existing structuresstacted below the base flood
level, providing items (12.52-12.55 below) haverbadly considered. As the lot
size increases beyond the one-half acre, the temhuostification required for
issuing the variance increases.

12.52 Variances may be issued for the repair or rehahih of historic structures upon
a determination that the proposed repair or rettatdn will not preclude the
structure’s continued designation as a historiecstire and the variance is the
minimum necessary to preserve the historic characig design of the structure.

12.53 Variances shall only be issued upon a determinatianthe variance is the
minimum necessary, considering the flood hazardfftwd relief.

12.54 Variances shall only be issued upon (i) a showingood and sufficient cause,
(ii) a determination that failure to grant the aar¢e would result in exceptional
hardship to the applicant, and (iii) a determimatioat the granting of a variance
will not result in increased flood heights, additb threats to public safety,
extraordinary public expense, create nuisancesecaud on or victimization of
the public, or conflict with existing local laws ordinances/resolutions.

12.55 Any applicant to whom a variance is granted shalyjlyen a written notice that
the cost of flood insurance will be commensuratih whe increased risk resulting
from the reduced lowest floor elevation.

SECTION 13 —PENALTIES FOR VIOLATION - Violation of the provisns of this resolution
or failure to comply with any of its requiremeniisquding violations of conditions and
safeguards established in connection with grant@onénces or special exceptions) shall
constitute a misdemeanor.

Any person who violates this resolution or failtmply with any of its requirements shall
upon conviction thereof be guilty of a Class lllstemeanor as provided by Nebraska Laws,
Chapter 28, and in addition, shall pay all costs @xpenses involved in the case. Each day such



violation continues shall be considered a sepanadedistinct offense. (Resolution 2-24-04 &
10-25-05)

Nothing herein contained shall prevent the Couragr of Supervisors or other appropriate
authority from taking such other lawful action asiecessary to prevent or remedy any violation.

Authority: Neb. Rev. Stat. Sec 23-114.05; 23-173+174.10

AMENDMENTS TO NOVEMBER 3, 1992 FLOODPLAIN RESOLUTND

Resolution Number Resolution date Section Affected
2004-05 2/24/04 Section 4-C,D, E, F
Section 12.1
Section 12.2
Section 12.3
Section 12.4
Definitions added:
Appurtenant Structures
Section 13 —fine
$50.00 fee for floodplain permit

2005-31 10/25/05 Section 12.3
Section 13

2010-57 9/14/10 Section 3 and adopted new FIRM
maps for Buffalo County

2010-60 9/28/10 Adopted Flood Insurance Study

for Buffalo County
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